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DETAILED ACTION 

1 . Claims 1-22 are pending in this application and presented for examination. 

Claim Objections 

2. Claims 4, 13-15, and 19-20 are objected to for lack of antecedent basis: 

a. "said database", claim 4, line 9; 

b. "said remaining physical servers", claim 13, line 4; claim 14, lines 2-3; 
claim 15; lines 2-3. 

c. "said entity", claim 19, line 1 ; claim 20, line 1 . 
Appropriate correction is required. 

3. Claim 19 depends from claim 17, but further defines material introduced in 
independent claim 18. It may have been intended for claim 19 to depend from claim 18. 

4. Claim 20 depends from claim 17, but further defines material introduced in 
independent claim 18. It may have been intended for claim 20 to depend from claim 18. 

Ciaim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 1-16 and 22 are rejected under 35 U.S.C. 1 12. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. As to claim 1 , lines 1 3 and 1 6-1 7, it is unclear whether to treat "(corresponding 
logical node)" and "(corresponding physical node)" as a positive recitation of structure, 
or merely a generic description. For clarity, these limitations are not given any 
patentable weight for this Office Action. 

8. As to claim 4, the meaning of "said database" is unclear. A database could refer 
to the standard concept of a database in computer science as something separate from 
the logical datastore or it could refer to the logical datastore. The examiner interpreted 
the database as being the logical datastore. 

9. As to claim 5, line 5, it is unclear whether to treat "(pre-existing physical 
datastore)" as a positive recitation of structure, or merely a generic description. For 
clarity, these limitations are not given any patentable weight for this Office Action. 

10. As to claim 15. the meaning of "as much as possible" is unclear. As much as 
possible could refer to a wide range from equal distribution of load to a high variance in 
distribution. The examiner interpreted "as much as possible" as any distribution of load 
across a plurality of servers. 
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11. As to claim 22, lines 7 and 9, it is unclear whether to treat "(selected logical 
server)" and "(associated physical server)" as a positive recitation of structure, or merely 
a generic description. For clarity, these limitations are not given any patentable weight 
for this Office Action. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 1-18 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Factor. U.S. Patent No. 6,272,523 B1. 

14. As to claim 1 , Factor discloses a distributed computer system comprising: 

a. at least one physical node (Figure 1 , item 20; Column 5, lines 20-21); 

b. at least one logical node (Figure 4, item 56; Column 6, lines 35-47); 
wherein each of one or more of said at least one logical node may be mapped to 

one of said at least one physical node (Abstract, lines 3-6); 
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said system comprises computer executable instructions for performing a method 
comprising the steps of: receiving a request for work (Figure 2, items 24 and 26; 
Column 5, lines 49-50); 

examining said request for work (Column 5, lines 51-55); 

determining which of said at least one logical node corresponds with said request 
(corresponding logical node) (Column 5, lines 44-48); 

determining which of said at least one physical node said corresponding logical 
node is associated with (corresponding physical node) (Column 5, lines 51-55); 

interacting with said corresponding logical node (Column 5, lines 44-48). 

15. As to claim 17, Factor discloses a computerized system comprising a computer 
readable medium having computer executable instructions for transacting requests 
(Column 4, lines 10-15) 

over a network comprising at least one physical server (Column 5, lines 20-21) 

wherein said physical server is subdivided into a plurality of logical servers 
(Column 3, lines 66-67) 

wherein each of said plurality of logical servers is associated with a group of 
consumer identifiers (Column 3, lines 59-65) 

and wherein said computer executable instructions are configured to route a 
request, further comprising a consumer identifier, to a logical server whose range of 
consumer identifiers include said consumer identifier associated with said request 
(Column 5, lines 44-57; Column 6, lines 12-17). 
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16. As to claim 18, Factor discloses a computerized system comprising a computer 
readable medium having computer executable instructions for transacting requests 
(Column 4, lines 10-15) 

over a network comprising at least one physical server (Column 5, lines 20-21) 

wherein said physical server is subdivided into a plurality of logical servers 
(Column 3, lines 66-67) 

wherein each of said plurality of logical servers may be associated with at least 
one entity (Column 3, lines 59-65) 

and wherein said computer executable instructions are configured to route a 
request, wherein said request is also associated with a particular entity, to a logical 
server whose range of entities includes said entity associated with said request (Column 
5, lines 44-57; Column 6, lines 12-17). 

17. As to claim 22, Factor discloses a method for distributing a workload, which 
utilizes a plurality of physical and logical servers, comprising the steps of: 

receiving a request for work at a processing node (Figure 2, Items 24 and 26; 
Column 5, lines 49-50); 

examining said request for an identifier (Column 5, lines 49-55); 

determining a logical server out of said plurality of logical servers which has been 
configured to accept requests associated with said identifier (selected logical server) 
(Column 5, lines 44-51; Column 6, lines 12-17); 
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determining a physical server associated with said selected logical server 
(associated physical server) (Column 5, lines 51-55); 

routing said request to said associated physical server (Column 5, lines 51-55); 

monitoring said plurality of physical servers for said workload to exceed a 
predetermined maximum on any of said plurality of physical servers (Column 3, lines 
33-36; Column 4, lines 46-49); 

redistributing a mapping of said logical servers to said physical servers to 
achieve a workload balanced according to a predetemnined formula (Abstract, lines 6-9; 
Column 3, lines 33-36; Column 4, lines 46-49; Column 5, lines 63-67; Column 6, lines 1- 
3 and 12-17). 

1 8. As to claim 2, Factor discloses a. at least one of said at least one corresponding 
physical node comprises a corresponding physical datastore (Figure 1, item 20; Column 
5, lines 20-21); 

b. at least one of said at least one corresponding logical node comprises a 
corresponding logical datastore (Figure 4, item 56; Column 5, lines 44-50; Column 6, 
lines 12-14, 27-28, and 35-47). 

19. As to claim 3, Factor discloses at least one corresponding physical node 
comprises a corresponding physical server (Figure 1, item 20; Column 5, lines 20-21); 

at least one corresponding logical node comprises a corresponding logical server 
(Figure 4, item 56; Column 6, lines 12-14. 27-28, and 35-47). 
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20. As to claim 4, Factor discloses said corresponding logical datastore may be 
associated with a first predetermined set of data values (Column 6, lines 12-17; logical 
processes is a first set of data values); 

said corresponding logical server may be associated with a second 
predetermined set of data values (Column 6, lines 12-17; physical processes is a 
second set of data values); 

said step of interacting comprises: opening said corresponding logical datastore 
(Column 5, lines 44-50); 

obtaining a set of additional information about said request from said database 
(Column 5, lines 51-55; Column 6, lines 53-57); 

determining which of said at least one corresponding physical server and 
corresponding logical server is associated with a combination of said request and said 
set of additional information (Column 5, lines 51-55); 

routing said request to said corresponding logical server (Column 5, lines 44-50); 

allowing said corresponding logical server to access and modify said 
corresponding logical datastore (Column 6, lines 22-32); 

processing said request on said corresponding logical datastore (Column 6, lines 
22-32). 

21 . As to claims 5 and 12, Factor discloses said system further comprises computer 
executable instructions for upgrading said system by performing the steps of: 
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recognizing at least one additional physical datastore in said system wherein said 
additional physical datastore is different from said corresponding physical datastore 
(pre-existing physical datastore) (Abstract, lines 6-9; Column 5, lines 63-67; Column 6, 
lines 1-3; it is inherent that if servers can be dynamically added that their addition is 
recognizable); 

migrating at least one logical datastore of said set of logical datastores from said 
pre-existing physical datastore to said additional datastore (Abstract, lines 3-9; it is 
inherent that if the mapping between logical processes and physical processes is 
dynamically updated based on the addition of a server that logical migration occurs); 

remapping said logical datastore from said pre-existing physical datastore to said 
additional datastore (Abstract, lines 6-9). 

22. As to claim 6, Factor discloses at least one of said at least one corresponding 
physical node comprises a corresponding physical server (Figure 1, item 20; Column 5, 
lines 20-21); 

at least one of said at least one corresponding logical node comprises a 
corresponding logical server (Figure 4, item 56; Column 6, lines 12-14, 27-28, and 35- 
47); 

said interacting step comprises routing said request to said corresponding logical 
server (Column 5, lines 44-50). 
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23. As to claim 7, Factor discloses said system further comprises computer 
executable instructions for performing the steps of: 

a. monitoring a workload allocated to each of said at least one physical server 
(Column 3. lines 33-36; Column 4, lines 46-49); 

b. if said workload, on any of said at least one physical servers, exceeds a 
predetermined maximum (Column 3, lines 33-36; Column 4, lines 46-49; it is inherent 
that if dynamic reallocation of work occurs due to too many requests that there is a 
predetermined maximum): 

adding at least one additional physical server to said system (Abstract, lines 6-9; 
Column 3, lines 33-36; Column 4, lines 46-49; Column 5, lines 63-67; Column 6, lines 1- 

3); 

remapping at least one of said logical servers across said at least one physical 
server including said additional physical server so as to redistribute said workload 
according to a predefined formula (Abstract, lines 6-9; Column 3, lines 33-36; Column 4, 
lines 46-49; Column 5, lines 63-67; Column 6. lines 1-3 and 12-17). 

24. As to claim 8, Factor discloses said system further comprises an application 
programming interface configured to allow a user to 

monitor a workload allocated to each of said at least one physical server (Column 
3, lines 33-36; Column 5. lines 55-57); 

recognizing at least one additional physical server (Abstract, lines 6-9; Column 5, 
lines 63-67; Column 6, lines 1-3); 



Application/Control Number: 10/682,601 Page 11 

Art Unit: 2196 

remapping said at least one logical server across said at least one physical 
server including said additional physical server so as to redistribute said workload 
(Abstract, lines 6-9; Column 3, lines 33-36; Column 4, lines 46-49; Column 5, lines 63- 
67; Column 6, lines 1-3 and 12-17). 

25. As to claim 9, Factor discloses said system comprises at least two physical 
servers and further comprises computer executable instructions for performing the steps 
of: 

monitoring a workload allocated to each of said corresponding physical servers 
(Column 3, lines 33-36; Column 5, lines 55-57); 

if said workload, on any of said physical servers, exceeds a predetermined 
maximum (Column 3, lines 33-36; Column 4, lines 46-49; it is inherent that if dynamic 
reallocation of work occurs due to too many requests that there is a predetermined 
maximum), 

remapping at least one said logical servers so as to redistribute said workload 
according to a predefined formula (Abstract, lines 6-9; Column 3, lines 33-36; Column 4. 
lines 46-49; Column 5, lines 63-67; Column 6. lines 1-3 and 12-17). 

26. As to claim 10, Factor discloses said system comprises at least two physical 
servers and further comprises computer executable instructions for performing the steps 
of: 
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monitoring a workload allocated to each of said corresponding physical servers 
(Column 3, lines 33-36; Column 5, lines 55-57); 

if said workload, on any of said physical servers, individually or in combination, 
falls below a predetermined minimum (Column 3, lines 37-39; it is inherent that if 
dynamic reallocation of work occurs due to too few requests that there is a 
predetermined minimum), 

remapping at least one of said logical servers so as to redistribute said workload 
according to a predefined formula (Abstract, lines 6-9; Column 3, lines 33-36; Column 4, 
lines 46-49; Column 5, lines 63-67; Column 6, lines 1-3 and 12-17). 

27. As to claim 1 1 , Factor discloses 

a. said request comprises a data value (Figure 2, items 24 and 26; Column 5, 
lines 22-24 and 49-50); 

b. said at least one corresponding logical server is associated with a 
predetermined group of data values (Column 6, lines 12-17); 

c. said system comprises further computer executable instructions for performing 
the steps of: obtaining said data value from said request (Column 5, lines 44-57); 

matching said data value associated with said request with one of said at least 
one corresponding logical server wherein said corresponding logical server is 
associated with said predetermined group of data values which includes said request's 
data value (Column 5, lines 44-57; Column 6, lines 12-17). 
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28. As to claim 13, Factor discloses said system comprises further computer 
executable instructions for performing the step of: 

a. if one of said physical servers fails, remapping said corresponding logical 
servers across said remaining physical servers according to a predetermined formula 
(Abstract, lines 6-9; Column 3, lines 33-36; Column 4, lines 46-49; Column 5, lines 35- 
39 and 63-67; Column 6, lines 1-3 and 12-17; it is inherent that if servers can be 
removed and dynamic remapping occurs that the dynamic remapping can occur 
following server failure). 

29. As to claim 14, Factor discloses said predetermined formula comprises 
distributing said logical servers on a pro-rata basis across said remaining physical 
servers (Column 3, lines 33-36; Column 4, lines 46-49; Column 5, lines 55-57). 

30. As to claim 15, Factor discloses said predetermined formula comprises analyzing 
a pre-existing workload and capacity on each of said remaining physical servers and 
distributing said logical servers in such a manner as to balance, as much as possible, 
said workload across said remaining physical servers (Column 3, lines 33-36; Column 
4, lines 46-49; Column 5, lines 55-57). 

31 . As to claim 16, Factor discloses a) said request comprises at least one consumer 
identifier (Column 4, lines 11-15); 
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b) said at least one logical server is programmed to process a plurality of 
requests corresponding to a plurality of consumer identifiers (Column 3, lines 59-67; 
Column 4, lines 11-15); 

c) said determining step is based on matching a request with a specific consumer 
identifier to its corresponding logical server (Column 3, lines 59-67; Column 4, lines 11- 
15). 

Claim Rejections - 35 USC § 103 

32. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

33. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Factor, in view of Sheth et al. (Sheth), U.S. Publication No. 2002/0194502 A1. 

34. As to claim 19, Factor does not disclose said entity comprises a family. 
However, Sheth does disclose said entity comprises a family ([0127], lines 1-5). 
It would have been obvious to one of ordinary skill in the art at the time of the 

invention to modify the teachings of Factor by associating an entity with a family as 
taught by Sheth in order to associate a family with certain shared information ([0127], 
lines 5-7). 
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35. As to claim 20, Factor does not disclose said entity comprises a set of employees 
from a company. 

However, Sheth does disclose said entity comprises a set of employees ([0127], 
lines 1-5). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Factor by associating an entity with a set of 
employees as taught by Sheth in order to associate a set of employees with certain 
shared information ([0127], lines 5-7). 

36. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Factor 
and Sheth as applied to claim 20 above, in view of Nag, U.S. Publication No. 
2004/0172464 A1. 

37. As to claim 21 , Factor and Sheth disclose said second entity may be allocated to 
a different logical server (Factor, Abstract, lines 3-6). 

Factor and Sheth do not disclose a second set of employees from said company 
may be associated with a second entity. 

However, Nag does disclose a second set of employees from said company may 
be associated with a second entity (Page 13, right column, lines 44-47). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Factor and Sheth by associating a second set of 
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employees from a company with a second entity as taught by Nag in order to specify 
quality of service based upon user communities (Nag, Abstract, lines 3-11). 



38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Whipple whose telephone number Is (571)270- 
1244. The examiner can normally be reached on Mon-Thu (7:30 to 5), Fri (7:30 to 4 or 
day off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nabil El-Hady can be reached on (571)272-3963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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